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First Action on the Merits 



1 . Claims 1-21 of U.S. Application 09/755,770 filed on 01/05/2001 are presented for 
examination. 

Quotations of U.S. Code Title 35 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 
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Claim Rejections - 35 USC § 102 

6. Claims 1, 5-1 1 and 13-15 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,336,135 ("Niblett."). 
Regarding claim 1 

Niblett teaches a method of preventing blocking of an application communicating with another 
device utilizing a connection, wherein the application has a user interface for accepting a user 
input from and presenting an output to a user, the user input including at least one command 
requiring communication with a server (col 10 lines 1-8, "The Web Server software ... to 
generate the HTML"), wherein the user input is handled by the application, the method 
comprising the steps of: 

forwarding, by the application-client, a user request to the user interface to an 
application-client (col. 4 lines 39-44, "means, responsive to a request ... as an 
asynchronous communication"); 

- issuing, by the application-client, a confirmation message to complete a request- 
acknowledgment loop between the user interface and the application-client prior to 
executing the request thereby freeing the user interface to process subsequent user input 
prior to completion of the request (col. 10 lines 13-23, "FIG. 2 is a simplified . . . onto a 
queue 140"); 

- storing user input from the user interface for subsequent handling by an application-client 
(col. 10 lines 27-29, "The message queues are ... they are later removed"); and 
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- communicating, by the application-client with the server to handle the user input received 
from the user interface (col. 10 lines 23-25, "A server application program ... when it is 
ready to process the message"). 
Regarding claim 5 

Niblett teaches organizing data to be transmitted in a transaction into functional segments (col. 
10 lines 31-34, "A message queue ... removed from the front"); and defining a state of the 
application-client and a state of the server communicating over the connection by functional 
segments (col. 10 lines 34-45, "The physical representation ... system as the application"). 
Regarding claim 6 

Niblett teaches determining the state of the application-client by referencing locally stored 
functional segments (col. 10 lines 53-56, "it is the network . . . managers in the network"). 
Regarding claim 7 

Niblett teaches a description of a step of providing the state of the application-client to the server 
transmitted to the application-client in the transaction (col. 13 lines 4-10, "This data is presented 
. . . application to start up"). 
Regarding claim 8 

Niblett teaches determining the state of the server by identifying functional segments already 
available locally at the server (col. 8 lines 48-67, "The server responds ... is available at the 
server"). 

Regarding claim 9 

Niblett teaches providing the state of the server to the application-client to determine a set of 
remaining functional segments to be transmitted to the server in the transaction (col. 9 lines 1-5, 
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"session state information . . . part of the same application"). 
Regarding claim 10 

Niblett teaches updating the state of the application-client and the state of the server during a 
transaction over the connection (col. 8 lines 53-67, "The communication sent back ... is 
available at the server"). 
Regarding claim 1 1 

Niblett teaches updating the state of the application-client and the server during a transaction 
over the connection to facilitate the transaction in the event of the dynamic connection failing 
whereby avoiding repeating the entire transaction (col. 7 line 56 to col. 8 line 1 1, "there is a 
determination . . . after an appropriate time period") 
Regarding claim 13 

Niblett teaches a device for communicating with a network over a connection, the device 
comprising: 

- at least one application having at least one software module for presenting a user 
interface and at least one client module for asynchronously communicating with a server 
(col 4 lines 31-36, "a data communications server ... communication with programs"); 
a media-sense module for detecting whether the connection is operational (col. 10 lines 
47-60, "Application programs communicate . . . complex communications controls"); 

- a first software module for saving a state of the client module (col. 10 lines 19-22, "a first 
application program . . . onto a queue 140"); and 
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- a second software module for retrieving the saved state and continue the session when the 
connection is restored (col. 10 lines 23-25, "A serving application program 150 . ready 
to process the message"). 
Regarding claim 14 

Niblett teaches the client module receives user input from more than one user interface (col. 10 
lines 1-3, "The Web Server software ... from the Web Browsers"). 
Regarding claim 15 

Niblett teaches the client module transmits data over the connection in response to a media sense 
event generated by the media-sense module, the media sense event corresponding to 
establishment of the connection (col. 10 lines 42-45, "Applications can view ... as the 
application"). 

Claim Rejections - 35 USC § 103 

7. Claims 2-4, 12 and 16-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Niblett in view of U.S. Patent No. 6,542,931 ("Le"). 
Regarding claims 2, 3 and 4 

Niblett teaches preventing blocking of an application communicating with another device 
utilizing a connection but does not teach estimating an error rate for successfully transmitting 
data of interest over the connection; and selecting a frame size based upon the error rate, 
estimating a bandwidth-delay, due to link and network congestion, for successfully transmitting 
data of interest over the connection; and selecting a frame size based upon the bandwidth-delay, 
using a default frame size as the frame size if an error rate is not available. However, Le teaches 
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using sparse feedback to increase the inefficiency in high delay, low bandwidth environment 
(abstract). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the method of improving bandwidth of Le with the system of 
Niblett because it would provide for eliminating the inefficiency use of network bandwidth cause 
by numerous acknowledgment transmitted by the receiver to the transmitter. 
Regarding claim 12 

Niblett teaches the connection to the server could be on one of many communications network 
(col. 1 1 lines 34-37, "The system on which ... via another communication network"). It would 
have been obvious to one of ordinary skill in the art at the time of the invention that the 
connection to the server can be a wireless connection since wireless technology is well known in 
the art to be use in virtually any application. 
Regarding claim 16 

Niblett teaches the queue manager program responsible for the physical communication and 
message management of the queues (col. 10 lines 34-45, "The physical representation . . . system 
as the application"). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention that the queues managers are also responsible for the failure of the 
connection to insure messages are transmit to the server asynchronously in reply to the client' 
request. 

Regarding claim 17 

Niblett teaches the client module stores an interrupted data transmission for subsequent attempts 
(col. 10 lines 19-22, "a first application ... onto a queue 140"). 
Regarding claim 18 



ft 
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Niblett teaches the client module updates a state of the server, the state corresponding to data to 
be transmitted over the connection (col. 8 lines 53-67, "The communication sent back ... is 
available at the server"). 
Regarding claim 19 

Niblett teaches the client module updates a state of the client module, the state corresponding to 
data to be transmitted over the connection (col. 8 lines 53-67, "The communication sent back . . . 
is available at the server"). 
Regarding claim 20 

Niblett teaches the client module updates a state of the server, the state corresponding to data 
already transmitted over the connection (col. 8 lines 48-67, "The server responds ... is available 
at the server"). 
Regarding claim 21 

Niblett teaches the client module updates a state of the client module, the state corresponding to 
data already transmitted over the connection (col 8 lines 48-67, "The server responds ... is 
available at the server"). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to examiner Thomas Pham\ whose telephone number is (703) 305-7587 and fax number is 
(703) 746-8874, Monday-Thursday and every other Friday from 7:30AM- 5:00PM EST or contact 
Supervisor Mr. Anthony Knight at (703) 308-3179. 

Any response to this office action should be mailed to: Director of Patents and 
Trademarks Washington, D.C. 20231, or Hand-delivered responses should be brought to 
Crystal Park II, 2121 Crystal Drive Arlington, Virginia, (Receptionist located on the 4th 
floor), or fax to the official fax number (703) 872- 9306. 

Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group receptionist whose telephone number is (703) 305-3900. 

Thomas Pham 



Patent Examiner 



May 3, 2004 





Anthony Knight 
Supervisory RatwfcExaminer 
Group 3600 



